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sositcr, NSF'S Fancy Reyarding Excess Emissions During Start— DATE: AUG '3 0 1976 
Up, Shotdown, Malfunction and Maintenance 

Don R. Goodwin, Director 
Emission Standards cnt1 EnyinaQring Divion (0-13) 

TO: See Below, . 
. 

Enclosed is a copy of a letter to Mr. Alfred V.O. Prather 
representing the Kennecott copper CorpQration, cQncerning the 
NSPS promulgated for primary copper smelters. A draft of this 
letter was provieed to your office in mid-Owly for review. Oudging 
from the comments received, some explanation of NSPS policy regarding 
excess emissions during periods of start-up, shutdown, malfunction, 
and maintenance seems appropriate. . 

NSPS have two overall objectives: (1) to ensure that the best 
.systm of emission control is installed on a source, and (2) to 
ensure that this system is properly operated and maintained over 
the life of the source. The !SPS numerical emission limit oenerally 
accomplishes the first obiective, while section 60.11(d) Of the 
oeneral oroviGions and any monitoring requirements in the WS 
gonarally.accomplish the second objective. This does.not mean, 
however, thdt aA will only conduct one p9rl'ormance test on a new, 
modified, or reconstructed s3ure.P1, and thereafter rely solely on 
s6ction 60.11(d). A performanco test can be conducted at any time 
over-  the life of a source to determine compliance with the NSPS 
numerical emission limit. Given the high cost and lona lead times 
normally associatsdwith pQrformaoce testing, however, we feel that 

. much of the day-to-day enforcement of. NSF'S will be through section 
00.11(0) to ensure that the emission control ystem.is  being properly 
operaed and maintained. 

Compliance with the MSPS numerical emission limit can only be 
deterailhpd by a performanoo test (enQpt for the opacity emission 
limit). Performance tests cart only be conducted during periods 
of representative operation of both the affected facility and the 
emission control'system. All conditions'except start-up, shutdown 
and.malfunction are considered repreentative ope,.r4tion. Exoss 
emissions during a performance test caused by start-up, shutdown, 
or malfunction, therefore, are exempt from cu4q.iliance with the NSPS 
numerical emission limit. Only failures that could not have been 
prevented by proper operation and maintenance are considered mal-
functions. Failures that could have been prevented by proper 
operation and maintenance are not considered malfunctions. 

Section 60.11(d) of the general provisions requires that both 
the affected facility and the emission control system be properly 
operated and maintained at all times to minimlze emissions, incl..:Uing 
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periods of of start-up, 'Ihutdown, and malfunction This saption in 
conjunction with the monitoring requirements becomes the primary 
enfommant tool between prformanot testn to ensure that, once' 
installed, the.emission control system continues to operate effectively 
and efficiently,. Ezces,3 emissions restAlting frm shutdoWn of the 
emission control system for-maintenaneq will be considered a vio-
lation of the proper operation and waintenahce requiremnts of 
section W.11(0 .ind a vi tin of the NSPS numerical emission 
limit, provided a performance tesm ls conduGtwd, tlxoept vinen the 
rimintenence is necessitated by a malfunctionu. A morn detailed 
explanation of our.interpretation of these proviion5 iN 

tlecauSe Of the tiOt tiie constr-aints imposed in our negotTatiomq 
with Kennecott coneerni.ng litigation of the NSPS promulgated for 
primary copper smelters, the enclosed letter was. mailed to Kennecott 
on monday, August 30n We recognize fully tho implications of NSP.S.  
po1i6,  on SIP policy, and to that end have attempted to communicato 
our MSPS policy, have conidered the comments offered, and have worked 
closely with OGC and CPOD to minimize conflicts. 

lf you have any questions or would like to discuss this furtheri 
pledse do nnt iwsitate to c,intct'either jaa Fal-mar or Fred Portee 
(F1S telephone 629-5371) 

Don R. Go 
141.44VV. 
dwin 

2 riciosure..s.  

Addresses: , 
Direotnrs, Enforcement Division, Regions.  VX, VIII, IX and X 
Weaors, Air.  and Hazardous Materials Division, Regions VI, VIII, 
YX and X 

Diretor, DSSE (EN-341) 
John Bonine, 05C (A-1n) 

E.-174L Ostrov 
R.. Rhoads 
B. Steigerwald 
a-Tamer 
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excess Emissions Dunn Periods of Start-Up, Shutdown% 
Malfunction 2rd malmtenance _ - 

* Excess emissions during periods of start-up, shutdown, and malfunction 
are exatot from the numerical emission limit in the NSPS. txcept for 
opacity emission limits, compliance with NSPS numerical emission limits 
can only be determined by d performance test (which requires prior 
notification of the owner or operator). Performance tests can only be • 
conducted during periods of representative operation of both the affected 
facility and the emission control system. 

Although excess emissions during periods of start-up, shutdown, 
and malfunction are not a violation of the NSPS emission limits, seution 
60.2(0 of tha general provisions provides that failure of the affected 
facility or the emission control system to operate properly during a . 
performance test is not considered a malfunction if it is the result 
entirely, or in part, of poor operation, careless maintenance, or any 
other preventable upset condition or equipment breakdown. Thus, EPA 
must decide, on a case-by-case basis, whether excess emissions resulting 
from a failure if the affected facility or the emission control system 
during a performance test was caused by poor operation or maintenance. 
If this is not the case, the failure is considered a malfunction and 
any excess emissions are exempt from the NSPS numerical emission limit. 

• If, on the other hand, EPA concludes that excess emissions resulting 
'from a failure of the affected facility or the emission control system 
during a performance test could have been prevented by proper operation 
and waintenance, the failure is not considered a malfunction and the . 
excess emissions are not exempt from compliance with the NSPS numerical 
emission limit. Furthermore, the owner or operator is in violation of 
section 60.11(d). 

• Section 641.11(d) of the general provisions requires an owner or 
operator to properly operate end maintain, to the maximum extent 
practicable,' both the affected facility and the emission contrel • 
system to minimize emissions at all times. Excess emi5sion5 at any 
-time. therefore, including periods of start-up, shutdown, and mal-
function, are subject to compliance with these reeuiremente. A 
performance test is not required to determine compliance with section 
60.11(d). The data provided by the continuous monitoring systems,' 
which the NSPS require to he installed, in addition to information 
developed from a review of the operating and maintenance procedures 
and inspection of the source, will be used by EPA to determine com-
pliance with these requirements.. 

Consequently, an owner or operator may he found in violation of 
section 60.11(d) without being found in violation of the rsps numerical 
emission limits. If a performance test is conducted during which 

4Di04 
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a failure of the affected cacility or emission control system occurs 
resulting in excess emissions, the ownr or operator could be found 
in violation of both the HSPS numerical emissittm limit and section. 
60.11(d), if EPA does not cOnSider this failure a malfunction. 

ESFD believes that excess emissions resulting from shtstdown of.- - 
the omiSSion control system to perform ruutina maintenance constitute 
a violation of both the NSPS numerical emission limit, provided 
perforFranre test is conducted,' and the proper operation and maintenance 
requirements of section 50.11(d), except in cdAeS described in the 
next paragraph. The owner or operator can he found in violation. 
of the MSPS numerical emission limit since operation at all times 
except start-up, shutdown and malfunction iA considered representative 
operation. Excess emissions resulting from repair of equipment 
necersitated by a malfunction, however, cannot bg considered a 
violation of the NM'S numerical emission, lirait, but may be a viola:,  
tion or Section 60.11(0. 

Excwss emissions during all period of -maintenance cannot auto-
matically be presumed in violation of section 60.11(4) for two reasons. 
First, with multiple inission control 'stams, an owner ar operator . 
may shut down one Emission control system for routine maintenance while 
properly operating tht2 remeitinf4 unist)'ion control systems. This could 
be done by curtailing production of the affected facility to maintain 
proper operating conditions for each o the emission control systems 
that emain in operation, or by owiT,'-dosign of the emission control 
systems to accommodate full production of the affected facility under 
thESO conditions. If a lailum then occurred.in one of the emission 
control systems that remained in operation and resulted in excen!1 
omiSSiOnS. the owner or operator would not be considered in violation 
of section 60.11(0 if the emission control syst.rri wa5 properly 
operated and maintAined prior to and durino the failure. 

• Seednd, excess emissions rusultillg from shutdown of the emission 
control system for maintenance necessitated by tha sudden emergence 
of conditiong whirh, if not corrected within a very short period of 
time, would lead to d serious failure of the emission control system' 
or the affected facility, would not be considered in violation of 
section 60.11(d),'if the owner or operator was judged tu have properly 
operated F:nd maintained bnth the affected facility and the emission . 
contr-01 system or to and durir this period of maintenance. --Tilidause 
of the nature of this type of maintenance, which We refer to as "mal-
function maintenance," it is not possible to spell out in detail all 
that It encompasses. Admittedly, this may Thad to disagreements between 
owfiers and operators and EPA from time to time over whether specific 
periods of maintenance fall into this category. The key to resolving 
the disagreements is whether the owner or operator is judged to have 
properly operated and maintained the affected facility and emisSion 
control system, the seriousness of the failure, and the lead time 
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between the emergence of conditions indicvLing that a failure is . 
deve1opin9 and the point in time when the failure would occur unleSs• 
action were taken. As a rough guideline, maintenance required within-
itad Omani of cha order of two weRks or Iess to prevent a serious 
failure from occurring would probably qualify as 'malfunction main-
LenAnGe." Maintenance roquired within lead tIm9s of more than twa 
weeks., however, would probably not sualify as "malfunction maintenanca,' 

.4.100 
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UNITM STATES ENVIRONMENTAL PROTECTION AGENCY 
Ouicki ct Uu litv Planning and Standard% . 

Roar tha Tridrqin Pavlics, North Carolina 27711 

 

 

August t:), 1916 . 

Alfred 11.0. ..Prater 
Prather, 52eger, Doolittle, rarmer and Ewing 
1)01 3ixteenth St., NAL. 
.Washington, D.Cs, 20036 

DcloA- M. Prathevi 

.144, have cnnsidRred the isques raised by the Kennecott Copper' 
Corporation in their March 5, 1976, petition for reconsideration 
of the new source puriormance standards (MPS) for primapy copper, 
lead, and ZiDC smelters; in your letter of April 19, 197, to 
Mr. Jarome (W.-my of EPA's Offie of GGneral Counsel; and in thp 
meetins on March M Ouly 20, 4nd Ouly 29, 1976. Our respons!.,! 
to each of thse iSStIR2 cancevnin9 the NSPS is presented below_ 

X551,1Q 1 — The MPS fail to Rrovid for  encesive 4rOssions 
durintuerioqs . of start-up,. shutdown. ;Iiilfunction 7  
and  maintenancy.. 

Under cAlion 60-11(a) of the, 92nQral Ornvisions, • 
compIiarce with thP NSPS emissiowlimit other'tban opacity.  

• emission limit CM utdattaTiinad only by parformancf4 
conducted under  section WA, OperAtions during periods 
El start-up, shutdown, and malfunction drq defind,ds not 
constituting representative conditions for the purpose of 
performance tests under sectloh 60.8(0. Thls in effect . 
eumpts emions during periods of start-up, shutdown, 
And malfunction from compliaocewitj the MPS emission 
limit. Not 411 falloreS of the emission control system 
winautomatically bu cohsidered .malfunctinns, however. 
As defined in section 6n.2(q) of the general provimion5,, 
a failure which is the result entirely, or in part, of 
poor operation or car0e,ss maintenance is not considered 
a.walfunction. 

This exemption from compliance with the NSPS numerical 
cwir.sion limit during periodc of start-up, shutdown and 
malfunction, however, does not exempt the owner or operator 
from compliance with the requirpmpnts of section-60.11(d) 

V.auu I 
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of the general provisions. Under section 60.11(d) proper 
operation and maintenance of both the affected facility 
dnd the air pollution control system is reuwired dt all 
tiMnsb including periods of start-up, shutdown, and mai- . 
funct4,on to the maximum extent practicable.. 

To clarify ony' intent, we pr-opme ti IfTwrite section 
60.8(c) as follows: 

Performance tests shall be conducted under such 
conditions as the Administrate,' shall specify 
to the plant operator based on representative 
performance of the affected facility. The owner. 
or operator shall make available to the Administrator 
such r..cards as may be necessary to determine the 
conditions of the Performance tests.. Operations 
during periods of start-up, shutdown, and malfunction 
shall not constitute pepresentative conditions 
for the purpose of a performance test nor shall . 
QXCRS5 emissions during periods of start-up, shutdown, 
and malfunction bo cuhsideved a violation of the 
applicable emission limit_ 

• By contru;t: to- the above„ L.ik; do not are with Konnecott's . . 
cnntention that provisions should be added to the NSPS permitting 
excess emissions dUring pzriods of routine maintononce on sulfuric 
acid plants. It is our view that allowing the smelter to operate 
uncontrolled during such periods is inconsiitent with the philosophy 
that underlies section 111 of the Clean Air Act- Given Congress' 
in-twit that new sources operate only If controlled by the best - 
system of emission reduction, we believe it liould be Contrary to 
'Ikaat. intent to allowHan MSn; source such'a a smelter.to  operate 
without any controls during. feweseeable periods of routine 
Naintenance of the emission control equipment. 

Even if it means shutdown of part or all of the source . 
during periods when routine maintenance is being performed on 
the emission control system, we believe the philosophy of section 
111 requires that any MPS source operate only when its emission' 
oomfrol system is in operation. ,Beyond permitting exceptions for 
c-iontrol equi;ment malfunctions--which by their nature are unpredictable 
and cannot be coordinated.with shutdown of the source—we believe 
iI vould be inappropriate to bend from this reading of the statute. 
Section 111 also requires that costs be taken into account in estab-
lishing new source performance' standards. VP have, therefore, reevalua 
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the nses for copper smelters to datormire r:hether the economic 
impact of not being able to operate the smelter liuring periods 
ee routine acid plant maintenance would he unreasvmable. our 
conclusion is that the cost of shutting down a smelter for as 
much as two weeks each year to perform routine maintenance on 
the sulfuric acid plants is reasonable.• A summary of our 
analysis and the .basis for oer.'conclusien is enclosed. We 
invite Kennecott's review of this analysis and will consider 
any comments Kennecott may wish to make. 

IQ avoid any misunderstanding, it seems appropriate 
to discuss what we mean by malfunction and routine main-
tenance_ Unlike a malfunction which we consider as essentially 
in unpredictable event and therefore beyond the control of a 
smelter operator, we consider routine maintenance as basi-
ally a predictable event, which can be scheduled to a large 
extent.at  the discretion of a smelter operator. As a result, 
although an operator cannot avoid routine maintenance. he 
has a measure of control over routine maintenance which he 
does not have over a malfunction. 

We do not consider repair of equipment necessitated by ) 
a malfunction as routine maintenance. Excess emissions dering 

.repair-Of-equipmentnecessitatedeby-.a.mallunrtion would-be--------- 
, considered under the existing malfunction regulations_ \- 

There is an area of mainteneete, however, which is directly 
related to malfunctions and which We do not consider as routine 
maintenance. This is maintenance necessitated by the sudden 
emergence of conditions which, if not corrected within a vorY 
short period of time, would lead to a serious malfunction 
or failure of the emission control system or the process 
equipment. We would consider excess emissions during main- . 
tenance under these conditions as the result-of a maleunstion 
and subject te the existing malfunction regulations. 

Because of the nature of this type of maintenance, which 
we refer to as "malfunction maintenance," it •i not possible 
to spell out in detail all that it encompasses. This may 
lead to disagreements between smelter operators and the 
Agency from time to time aver .whether specific periods of .. 
maintenance tall into this category. The key to resolving 
these disagreements is the seriousness of the malfunction, and 
the lead tine between the emergence of conditions indicating 
that a malfunction situation is developing and the point in 
time when the malfunction would occur unless action is taken. 
As a rough guideline, we would tend to ccnsider maintenance 
required within lead times of the order of two weeks or less 
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to prevent a serious malfunction from occurring. as qualifying 
as "malfunction maintenance." Maintenance required within lead 
times of more than two weeks wa would tend to considar as 
rOutine maintenance. 

A specific example may help to clarify our concept of 
routine maintenance and "malfunction maintenance.h Generally, 
ths! pressung drop across the catalyst stage in a sulfuric 
acid plant inci-eases slowly in a linear fashion, orovidin9 
the operatr with a lead time of four to six months in which 
to schedule maintenance 1nvolvin9 creening of the catalyt 
to reduce the pressure drop. We would consider . this main-
torinc WS routine maintenance. Occasionally cunditions 
arise which cause the pressure drop across the catalyst ' 
stages to increas rapidly in an t?,xporiential fa5hlon. 
If not corrected within a coup) e of weeks, this pressure 
drop would reduce Lim capocity of the acid plant and require 
by-passing of a portion of the gases normally processed 
In the acid plant. We would consider rlaintenance involving . 
screening of the talyst under th2se conditions as "malfunction 
mnintenance." 

Issue 2 -  The MPS  rescribe averaqins times too short to. 
accommo ate the normal -fluctuations  in  emissions  
inherenE-in smelting oPerations _ - 

As stated in Kennecott's petition for reconsideration, 
emission 4ata from a double-absorption sulfuric acid plant.  - 
at ASARCO's El Paso,, Texas„ smelr served as the basis fov; 
estabIishing the emission limit and averaging time prescribed.  
in the NSPS. Our analysis of this data, however, was more 
etemlive than KminQcntt implies in their petition_ While 
it is corvect that these emission data reflect lower than 
normal sulfuric acid plant .inlet sulfur dioxidu concentrations 
the data were adjuted in oLtr analysis to reflect operation 
at the bishop nulfuv dioxidu concentrationm typically experienctA 
r41.: a copper convev'ter aisle. These data Were also adjusted to 
%.01ect catalyt tiVcorioration. Thus, Kennecott'!" laim that 
eur analysis indicates that excursions above the standards 
would occur considerably more than 1.2 pErcent of the time 
tultir normal conditions is UM-I-rect. 

A performance test to determine compliance . with the 
NSP5 con5i5tS or the arithmetic average of three separate 
six-1=r emission tests. Our analysis of the ASARCO emission 
data indicates that the possibility of a performance test 
exceeding the NSPS emission limit under normal conditions 
is extremely low less than 0,15 percent. 
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We feel, therefore, that the promulgated standards 
v,:an t3m achieved' and that the eighteen-hour averaTing time 
(three six-hour averages) effectively masks the normal 
flucteatigna exggrienced within the copper srmlting process. 
Me recogniie, however, that it is possible for emissions 
during a specific six-hour period Lo. excuti the NSPS uwission 
limit during norral operation. lde propose to accommOdate these 
occurrences by rewriting section 60.155(d)(z) to revise the . . 

- excess emission reporting requirements_ The new.section 
60.165(d) will read as follows: 

560.165 Monitoripg of operations. 

(d) Vor the purpose of reports required under 
§60.7(c), periods of excess emissions that shall be 
nporteW are definud as follows 

(2) Sulfur dioxide. Any six-hour period as 
described in paragraph Cc) of this section, during 
which the average emissions of sulfur dioxide, as 
measured by the continuous monitorinq system installed 
under paragraph CO of this section, exceeds the 
standard under Y6n_163, e,Aceot that'1.5 percent of 
the averages during any quarter may exceed the standard 
under gb0.163. This eeeption daps rot a:pply to exceS 
emissions durihg periods of start-up shutdown, and 
malfmigtion 

'Xs5tm,  3 -  Tho Mvs  are  'not limited to erilissions of air _  . 
poL1uss be under section ill  
of  the  Clean Air Act. 

ThIN issUe, duiling with the visible emiSsions standard, 
was discussed at our March 23, 1976, meeting•with Kennecott. 
The inton of the visible.emions standard i to limit 
acid mist emissions from sulfuric acid plants installed to 
comply with the standard. We feel that this is an apprppriat 
standard and believe that Kennecott now shares this view. 

lf you have any questions, or would like to discuss these issues 
further, plense du not hesitlite to contact either Jack Farmer or 
Fred Porter of may staff at (919) 68S-8146, extension 371. 

Sincerely yours, 

A 
' 

' Don.  R. Goodwin 
Director 

emission Standards and 
Eng neeri n g Division 

Enclosure 

cc z lvDr.  G. ?ickering 
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